COUNTY OF LOS ANGELES

REGISTRAR-RECORDER/COUNTY CLERK

12400 IMPERIAL HWY. — P.O. BOX 1024, NORWALK, CALIFORNIA 90651-1024

CONNY B. McCORMACK
REGISTRAR-RECORDER/COUNTY CLERK

November 4, 2003

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:
AUTHORIZATION TO SUBMIT AN APPLICATION FOR FUNDING CONSIDERATION
UNDER THE HELP AMERICA VOTE ACT (HAVA) OF 2002
(ALL DISTRICTS) (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

Adopt the attached Resolution allowing the Registrar-Recorder/County Clerk (RR/CC)
to apply for and receive federal funding under the Help America Vote Act (HAVA) of
2002 to replace punch card voting equipment.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION:

The purpose of this action is to receive Board approval to apply for and receive Los
Angeles County’s allotted $15,842,991.30 in federal HAVA funding. The California
Secretary of State’'s (SOS) Office has received final clearance to distribute funds
allotted to California by the HAVA of 2002 to replace punch card voting equipment. The
SOS has developed an application procedure that allows 30 counties in the state to
apply for the HAVA Title |, Section 102 money if they utilized punch card voting systems
during the November 2000 General Election. The required application procedure
consists of a HAVA Title |, Section 102 Punch Card Replacement Application Form with
attachments, a Resolution from the Board, and a written certification indicating
compliance with HAVA requirements.
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Implementation of Strateqic Plan Goals:

Goal No. 1: Service Excellence: Provide the public with effective delivery of services
within the County by implementing strategies related to fiscal responsibility and service
integration by modernizing voting systems.

Goal No. 4: Fiscal Responsibility: Ensure the County’s fiscal responsibility by
effectively managing and enhancing current fiscal strategies as well as pursuing
additional revenue options such as federal funding provided by the HAVA of 2002.

FISCAL IMPACT:

Approval of the attached Resolution will permit the County to apply for and receive its
portion of federal funding provided under Title I, Section 102 of the HAVA of 2002.
According to documents provided by the California SOS, the County of Los Angeles is
entitled to approximately $3,192.22 for each of the 4,963 certified precincts used during
the November 2000 General Election, for a total of $15,842,991.30 in federal funds to
replace punch card voting systems.

FINANCING:
Not Applicable.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS:

Title I, Section 102 of the HAVA of 2002 requires payments to states to replace punch
card voting systems. California received notice from the United States General
Services Administration that its allocation of federal funds are required by the HAVA to
be apportioned to counties through a formula that provides a fixed sum of money for
each “qualifying precinct”, using a “punch card” voting system in the November 7, 2000
General Election. According to the California Statement of the Vote, there were 17,957
qualifying precincts in California for the November 2000 General Election which resulted
in a per precinct allocation of approximately $3,192.22. During the November 2000
General Election, Los Angeles County utilized a punch card voting system at each of its
4,963 voting locations. The County’s allocation is $15,842,991.30 in federal funding to
replace its punch card voting system.
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IMPACT ON CURRENT SERVICES:

Approval of the Resolution by the Board of Supervisors allows the RR/CC to proceed
with applying for dedicated resources to modernize voting equipment utilized by the
public.

Respectfully submitted,

CONNY B. McCORMACK
Registrar-Recorder/County Clerk

CMC:KC:ds:eb
Attachments
C: Chief Administrative Office

Executive Officer, Board of Supervisors
County Counsel



RESOLUTION OF THE LOS ANGELES COUNTY BOARD OF SUPERVISORS
APPROVING THE APPLICATION FOR FUNDS
UNDER THE HELP AMERICA VOTE ACT (HAVA) OF 2002

LOS ANGELES COUNTY APPLICATION FOR HAVA FUNDING

WHEREAS, the Help America Vote Act of 2002 has been enacted to
improve election administration, specifically the replacement of punch card voting
systems in Title |, Section 102; and

WHEREAS, the Secretary of State has been delegated the responsibility
for the administration of the Help America Vote Act of 2002 and Title I, Section
102 specifically, setting up necessary procedures; and

WHEREAS, the Secretary of State has established procedures to require
counties to certify by resolution approval of the application process before
submission of said application to the Secretary of State;

NOW, THEREFORE, BE IT RESOLVED that the Los Angeles County
Board of Supervisors:

1. Approves the filing of an application for assistance for the above project to
be funded from the Help America Vote Act of 2002, Title I, Section 102;
and

2. Certifies the County understands the assurances and certification in the
application form which are attached and incorporated herein as

Attachment 1, Attachment 2 and Exhibits A through E; and



3. Certifies the County has reviewed and understands the application and
procedures; and

4. Appoints the Registrar-Recorder/County Clerk or her designee as agent to
conduct all negotiations, execute and submit all documents including, but
not limited to applications, State of California Standard Agreement with
attachments, payment requests and so on, which may be necessary for

the completion of the aforementioned project.

The foregoing resolution was onthe _ day of October, 2003, adopted
by the Board of Supervisors of the County of Los Angeles and ex-officio the
governing body of all other special assessment and taxing districts, agencies and
authorities for which said Board so acts.

VIOLET VARONA-LUKENS, Executive
Officer-Clerk of the Board of Supervisors

Of the County of Los Angeles

By:

Deputy

APPROVED AS TO FORM:

LLOYD W. PELLMAN
County Counsel

By:
JUDY WHITEHURST
Senior Deputy County Counsel




CERTIFICATION

1. The County used punch card voting equipment, as defined by the
HAVA, Title I, Section 102 (e), to conduct the November 2000 General
Election.

The County of Los Angeles certifies that Votomatic punch card voting
equipment, as defined by the HAVA, Title |, Section 102 (3), was used to conduct
the November 2000 General Election.

2. The number of precincts for that election (as reported in the Statement
of the Vote for the November 7, 2000 General election, as published
by the Secretary of State).

The County of Los Angeles certifies that 4,963 precincts, as reported to the
State of California in the Statement of the Vote, were used to conduct the
November 2000 General Election.

3. That the County either has replaced or agrees to replace all punch
card voting systems in every qualifying precinct in the county not later
than January 1, 2004 (or January 1, 2006 if the deadline is extended in
a waiver requested by the Secretary of State).

The County of Los Angeles agrees to replace all punch card voting systems in
every qualifying precinct by January 1, 2006 (SOS will request waiver). The
County will transition from a punch card voting system to a paper-based optical
scan voting system, InkaVote, by March 2004 and anticipates transition to full
DRE (direct recording electronic) by no later than January 1, 2006.

4. If the County does not replace, by the specified deadline, all punch
card voting equipment in all qualifying precincts, it agrees to refund to
the State an amount equal to $3,192.22 (including any interest, if
required by state or federal law) multiplied by the number of qualifying
precincts in which all punch card voting equipment is not replaced.

The County of Los Angeles agrees to refund to the State, an amount equal to
$3,192.22 (including interest, if required) multiplied by the number of qualifying
precincts in which all punch card voting equipment is not replaced.

5. Identifying information (including the name and vendor) for the voting
system that the County has purchased, or will purchase, to replace the
punch card voting system, and a certification that the replacement
voting system:



A. Is not a punch card voting system within the meaning of Section
102 (e) of the HAVA.

The County of Los Angeles certifies that the new voting systems (InkaVote
and DRE) are not punch card voting systems within the meaning of Section 102
(e) of the HAVA.

B. Is not inconsistent with the laws described in Section 906 of the
HAVA.

The County of Los Angeles certifies that the new voting systems are
consistent with the laws described in Section 906 of the HAVA.

C. Meets the requirement of Section 301 of the HAVA.

The County of Los Angeles certifies that the new voting systems meet the
requirements of Section 301 of the HAVA.

D. Is certified by the Secretary of State for use as a voting system in
California.

The County of Los Angeles certifies that the new voting systems have been
certified for use by the California Secretary of State.

6. A “State of California Standard Agreement with attachment” must be
entered into between the Secretary of State and the County in order for
funds to be disbursed. No funds will be able to be disbursed to the
County until this contract has been fully executed.

The County of Los Angeles is attaching a complete copy of the State of
California Standard Agreement with attachments.



ATTACHMENT |

Help America Vote Act of 2002 (HAVA)

TITLE | = SECTION 102 PUNCH CARD REPLACEMENT

Contact Mama:  wovy B beCormaeck

Tilin: Fepsirar-Reoomde County Clk

APPLICATION
County El al 505 Use Only
County Namg: __ Lo Angeles Date Received: _ s
County Adcress: {3400 Cale Raviewed:
Nl % S0 Dot Application Approved: =
i Commenis:

—

Telephone: 4214623718

Fao [0 S840

b,

G.

A written cenfication by the County Board of Supervisoms must be submitted with this form to
address all of the following areas: (see attached procedures)

The counly used punch card voling equipment, a5 defined by the HAVA, Tille | Section 102
2} lo condudt ihe Novembser T, 2000 Genersl Elnction.

The number of qualifying precincts for thal election {as reportod in the Statement of Vale for
he November 7, 2000 Gensral Election, as published by the Secretary of Staie),
ﬁm:mmuMMWwwmmﬂmmm“ﬂmm
every qualifying pracinct in the county not later than November 2004 (or January 1, 2006 if
the deadine is extended by a waiver requested by the Secretary of Stata), |

If the county does nol replace, by the specdfied deadiing, all punch card veting equipment in
el qualifying precinds, it agrees to refund to the Stale an amourt equal to $3,
IlndudmmriﬂmilfmquDrMWfﬂuumeﬁpledhyhnmr
quaiitying precincts in which all punch card voting equipmant is net replaced
mmmmmmmﬁummmmmm
mmwmmm.mmmmmmmmm
system and copias of recoipts of the actual purchase and expendiures, '

A certification that the replacement voting system (1) s nol a punch card voling system
within the meaning of Section 102 of the HAVALZ) Is nol inconsisten! with tha laws
described In Section 806 of the HAVA, (3) Meels the requirements of Section 301 of the
HAVA: and {4} Is certified by the Secretary of State for use as a voting sysiem in California,
Esecution of a Stale of Califomia Standard Agreement (with atachments) betwoen the
Sesretary of Stale and the County.

3
g
i

| certify th2 the information contained in this form including all attachmants s true anc correct and that
! the profect ‘or which funds are being spught comglies with the requirements sel fordh = the Help
Armerica Vite Act 4 2002

m%iﬂ%ﬁg)ﬁ“ _____ e Dute W "'ﬂﬁ?:-? 7z
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STATE OF CALIFORNIA
STANDARD AGREEMENT

STORIN [ Few (B0 AGRELWL 4T 1, UBER
O3SASEM0G0

REETEL LR, SLMIEES

T This Agreement is entered into betwean the State Agency and the Contracior named beiow:

LR W

SECRETARY OF STATE
T CONTRACTON S MANE

County of Los Angeles

2 The lorm of this “Seplombor 1, 2003 (hrough  January 1, 2006

Apgroemant &

3, The maximum amouasl
of this Agreement is: i 15,842.651,30

4. The partiss 2gree to comply wilh the terms and conditions of the following exhibits which ara by this relerence made a
par of the Agreament

Exhibil A - Scope of Work 1 pages
Exhibit B — Budget Detall and Payment Provisions 1 pages
Exhibit C* - Genoral Terms and Conditions 103
Check mark one ilem below as Exhibd [)-
Exhibit - D Special Terms and Condilions (Attached herolo as pant of this agreemeant) 1 pages
Exhibit - D* Spocial Tarma and Condiions
Exhibit E - Additional Provisons pagas
Exhibil F — Approvad Application pages
Exhitil G - County Resolution pagEs

fems shown with am Asfernsk (%), ave hereby incomoraled by referenpe g mzds pat of s agresment ax ¥ B 2ached henio
These documenis oo be vewed af waw olg dge.ca.gowStandord+Language

IN WITNESS WHEREOF, this Agreament has besn executed by tha parties heroia,
Califernia Dvgartmiant of Goneral

CONTRACTOR Services Line Oty
COMTRAL TORS MAMI |# dber Brarr an dndbeifiar, Mmir whetfie: 8 o, promersen el |
County ol Los Angeles
EY iAutfmrired Bigratirn] DATE SHNED (7w aee npoes

¥ -1

TPRINTRD RAME AND TITLE OF FERSON SIGRNG
Conny B, McCormack

TADOREES
12200 Imperial Highway Norwalk, CA 90650

STATE OF CALIFORMIA
TRGENCT MAME |

Secrelary of State
QT a——" [ DATE E1GHTD o mat tre)

el B PR
PHSTED MAME AND TITLE OF PENSOM SIGNING, O] Byt pes

AOOWEYSE
1500 11" Street, Sacraments, CA 85814
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EXHIBIT A
(Stendard Agroeoment)

SCOPE OF WORK

BACKGROUND:

Soction 102 of Titie | of the Help America Vote Act rogquires payments o stales o replace punch card
voling syslems. California recoived notice from the Uniled States Genoral Sorvces Agminiztration thay ils
allocation of funds is 357,322,707, Funds are required by the HAVA 0 be apportioned o counties through
# formisla that provides a fixed sum of money for ench “qualifying precinel” — defined as a procinet using A
“punch card” voling system in the November 2000 election. *Punch card™ voling systems, for Califomia
purpeses are Volomatic, Pollstar, and Datavote. According to the Statement of Vade for the November T
2000 General Ebsclion, thors were 17,957 qualitying precincts in Catifornla, rasulting in a for precine
alocation of §3 18222

Thirty (30) counfies of California ussd a punch card voling syslem in November 2000, the number of
qualifying precincts In each county. The State & required to replace gl punch card vating systems by
January 1, 2004, or it can request an extansion to January 1, 2006,  any punch card voll: p Sysloms sny
nol repinced by this date. the State is required 1o refund the unuses monias 1o the lederal FONETTImEn!

The amount of funds for aach county is prescribed by formada in the HAVA and the atate may not dieert
tnused funds fo any other purpose.  Los Angeles County his been allocaied 5 1584395  based uaon
thia formida

COUNTIES RESPONSIBILITIES:

Lo Angeles  County herein after rolorred 1o as County, shall pas s&'d allocation prioe to January 1, 2004 (

o January 1, 2006 if the deadiine s extended in 3 walver requested oy the Secretary of Stale) o replace
i's Volomatie Vgting System under Title | — Section 102 Punch Card Seplacemen Allocaticn Amounts

COUNTY ANDO STATE CONTACTS

The project representatives during the term of this agresmeant will be

Stales Agency: Secretary of State Contractor Los Anoses County
Mamia: Fivin Shally Marme: Conny B MaCiimasch
_Phona: (8161 6572106 Phone: «562) 4622716
| Fax; (U16) G53-6544 Faox; [543} 5204700

Direct mll contract related inquirios lo;

E Contractor LA County Feisirar-Recorde ourts Ciork
Section/Unit: Conlracts SectionUni:_Finance snd Management

Antention. Shannon Koullman Attention Kathieen Connors
| Address: 1500 11 Streel, Sacramenio CA G5814 | Address 12400 imeeral Hihway horwaih, CA 5550
Phone: (916) 663-5974 Phong: 467 462-2657

Fax [B18) B53-A544 Fag (6 Dea-a100
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EXHIBIT B
iStandard Agreament)

BUDGET DETAIL AND PAYMENT PROVISIONS

1. Agvance Paymani
The county of Lo Amgeiet shall be allocated S19842000  jor advance payment

< Budgel Contingency Clausa

A, Itis mutually agread that if the Budget Ad of the current yoar andior any subségquanl yoars covorod
inder this Agreement doos not appropriale sufficient lunds fof the program, this Agresment. shall
be of no further forco and effect. |n this event, the Staie shall have no linbiity to pay any funds
whatsonyver to Confractor or 1o furnish any other considerntions under this Agreemenl and
Contractor shall not be obligated fo perform any provisions of this Agreemenl

B. IMunding fer any fscal year s reduced o deleled by the Budgel Act for purposes of this program
the Stnte shall have the option to sither cancel this Agreemant with no liabdiity oceutring 1o the
Stato, or offer an agresment amendment 1o Contractas to rafect the reduced amaunt.

4. Egderal Funds s

A, i mutualty understood between the parbes that this contract may Mave been written for the
mutual benolil of both parties belore ascenaining the availability of congressional appropriation of
funds, o avoid program snd fiscal delays that would sccor if the contract were execated after that
delarmination was madea.

B. This conlract is valid and enforceable only if the United Stale Governmant for the fiscal year 03104
for the purpose of his program makes suficient funds svailable 1o the state In addition, this
contract is subject fo any addilional restrctons, limitabons, of conditions enacted by tha Congress
of 1o any slatuto-enacied by the Congress thal may affect the provisions, lemms, or funding of this
contract i any mannsr

€. The parties mutually sgree that d the Congress doas not appropnate sufficlent funds for the
program, this contract shall be amendad lo reflect any reduction in funds.

0. The department has the option to invalidate the contract undar the A0-day cancellation clauss or
o amend thy contract o rofloct any redudion in funds

4 Prompt Payment Clause

Payment will be made in sccordance with, and within the tme specified in, Government Code Chapler
4.5, commencing with Section 827.
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EXHIEIT C

{Slandard Agroomaent)

GENERAL TERMS AND CONDITIONS

PLEASE NOTE: This page will nat be incledad with ihe final agraemant. The General Terms and
Conditicns will be included in the agreemenl by reference to Intermet site: A flgs R goviconirac
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EXHIBIT D
[Standard Agreement)

SPECIAL TERMS AND CONDITIONS

i

Agency Liability

The Contractor worrants by execution of this Agreomant, thal no person or selling agancy hes been
employed or refained to solict or secure this Agrosment upon agreamednl of understandine for a
commission, parcentage, brokerage, or conlingent lee, excepting bona fide employeos or bona fide
established commarcial or selling sgencies maintained by the Contraciers for the purposa ol secunng
business: For breach or violation of this warranty, the Staie shall, i addition to other remedies
provided by law, have the righl 1o annul this Agreement withou! liability, paying anly for the value of the
work actually performed, of otherwise recover the full smount of such commission, perceniage,
brokerage or contingent fee

Potential Subcoptraclors

Nothing contained in this Agreement of otherwise, shall creste any contraclual relation between the
State and any subcontractors, and no subcontract shall relie e the Contractor of bis responsibilities
and obligalivns hereunder. The Conlracior agrees to be as fully responsible o the Stats for the acts
and omissions of ils subcontraciors and of persons either directy or indirectly employed by any of ihem
ag it i for the acts and omissions of persons directly employed by the Contracior. The Contractor's
ocbligation 1o pay s subconiraciors is an independent obligaton from the State’s obiigation tc make
paymenis 10 the Contractor. As a result. the State shall have no oblgation to pay or to enlorce the
paymen! of Ehy moneys 1o Gy subcontrocior




EXHIBIT E
(Standard Agresment)

Incemplete “Punch-Cord” Replacement

In the svent the Colinly doss not roplace, prior 1o January 1, 2004 or January 1, 2008 if the deadline is
iaxtgndad in 8 wabher requesied by e Secrotary of Stale, all punch card voling equipment i all
qualifying precincts, it agrees 1o rofund any unspent portion of the funds aiocatad by this Agreemant 1o
the Secretary of State within 80 days, in an amount equal 1o 53, 192.22(including any inlerest, if
required by state or foderal law) mullipled by the number of qualifying precincts in which all punch card
voling oquipment is nol replaced. The Secretary of State may ulilize any judicial or adminsiabive
remedy Il an unspenl povson of the funds is not refundod within 20 days

Einal Certification

The Secretary of State will rquim o Final Certification from the Board of Supanvisors of asch county,
prior ta the deadling for replacement of punch card voling systams, thal the reguiremants of the HAVA
and the approved application reguiremanis hova been metl

Termination .
Por federal policy, this contracl may ba terminated by the siale with 30-day witten notice
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